
KANSAS DEPARTMENT OF TRANSPORTATION 
 

Special Attachment 
To Contracts or Agreements Entered Into 

By the Secretary of Transportation of the State of Kansas 
 

NOTE:  Whenever this Special Attachment conflicts with provisions of the Document to which it is attached, 
this Special Attachment shall govern. 

 
 

THE CIVIL RIGHTS ACT OF 1964, and any amendments thereto, 
REHABILITATION ACT OF 1973, and any amendments thereto, 

AMERICANS WITH DISABILITIES ACT OF 1990, and any amendments thereto, 
AGE DISCRIMINATION ACT OF 1975, and any amendments thereto, 

EXECUTIVE ORDER 12898, FEDERAL ACTIONS TO ADDRESS ENVIRONMENTAL JUSTICE IN 
MINORITY POPULATIONS AND LOW INCOME POPULATIONS (1994), and any amendments thereto, 

49 C.F.R. Part 26.1 (DBE Program), and any amendments thereto 
 

NOTIFICATION 
 
The Secretary of Transportation for the State of Kansas, in accordance with the provisions of Title VI and Title 
VII of the Civil Rights Act of 1964 (78 Stat. 252), §504 of the Rehabilitation Act of 1973 (87 Stat. 3555) and 
the Americans with Disabilities Act of 1990 (42 USC 12101), the Age Discrimination Act of 1975 (42 USC 
6101), the Regulations of the U.S. Department of Transportation (49 C.F.R., Part 21, 23, and 27), issued 
pursuant to such ACT, Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 
Populations and Low Income Populations (1994), and the DBE Program (49 C.F.R., Part 26.1), hereby notifies 
all contracting parties that, the contracting parties will affirmatively insure that this contract will be 
implemented without discrimination on the grounds of race, religion, color, gender, age, disability, national 
origin, or minority populations and low income populations as more specifically set out in the following seven 
“Nondiscrimination Clauses”. 
 

CLARIFICATION 
 
Where the term “consultant” appears in the following seven “Nondiscrimination Clauses”, the term “consultant” 
is understood to include all parties to contracts or agreements with the Secretary of Transportation of the State 
of Kansas. 
 

Nondiscrimination Clauses 
 
During the performance of this contract, the consultant, or the consultant’s assignees and successors in interest 
(hereinafter referred to as the “Consultant”), agrees as follows: 
 

(1) Compliance with Regulations: The consultant will comply with the Regulations of the U. S. 
Department of Transportation relative to nondiscrimination in federally-assisted programs of the 
U.S. Department of Transportation (Title 49, Code of Federal Regulations, Parts 21, 23 and 27, 
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hereinafter referred to as the Regulations), which are herein incorporated by reference and made 
a part of this contract. 

 
(2) Nondiscrimination:  The consultant, with regard to the work performed by the consultant after 

award and prior to the completion of the contract work, will not discriminate on the grounds of 
race, religion, color, gender, age, disability, national origin or minority populations and low 
income populations in the selection and retention of subcontractors, including procurements of 
materials and leases of equipment.  The consultant will not participate either directly or 
indirectly in the discrimination prohibited by Section 21.5 of the Regulations, including 
employment practices when the contract covers a program set forth in Appendix B of the 
Regulations. 

 
(3) Solicitations for Subcontractors, Including Procurements of Material and Equipment: In all 

solicitations, either competitive bidding or negotiation made by the consultant for work to be 
performed under a subcontract including procurements of materials and equipment, each 
potential subcontractor or supplier shall be notified by the consultant of the consultant’s 
obligation under this contract and the Regulations relative to nondiscrimination on the grounds 
of race, religion, color, gender, age, disability, national origin or minority populations and low 
income populations. 

 
(4) Information and Reports: The consultant will provide all information and reports required by the 

Regulations, or orders and instructions issued pursuant thereto, and the Secretary of the 
Transportation of the State of Kansas will be permitted access to the consultant’s books, records, 
accounts, other sources of information, and facilities as may be determined by the Secretary of 
Transportation of the State of Kansas to be pertinent to ascertain compliance with such 
Regulations, orders and instructions.  Where any information required of a consultant is in the 
exclusive possession of another who fails or refuses to furnish this information, the consultant 
shall so certify to the Secretary of Transportation of the State of Kansas and shall set forth what 
efforts it has made to obtain the information. 

 
(5) Employment:  The consultant will not discriminate against any employee or applicant for 

employment because of race, religion, color, gender, age, disability, or national origin. 
 

(6) Sanctions for Noncompliance:  In the event of the consultant’s noncompliance with the 
nondiscrimination provisions of this contract, the Secretary of Transportation of the State of 
Kansas shall impose such contract sanctions as the Secretary of Transportation of the State of 
Kansas may determine to be appropriate, including, but not limited to, 

 
(a) withholding of payments to the consultant under the contract until the contractor 

complies, and/or 
 
(b) cancellation, termination or suspension of the contract, in whole or in part. 

 
(7) Disadvantaged Business Obligation 
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(a) Disadvantaged Businesses as defined in the Regulations, shall have a level playing field 
to compete fairly for contracts financed in whole or in part with Federal funds under this 
contract. 

 
(b) All necessary and reasonable steps shall be taken in accordance with the Regulations to 

ensure that Disadvantaged Businesses have equal opportunity to compete for and perform 
contracts.  No person(s) shall be discriminated against on the basis of race, color, gender, 
or national origin in the award and performance of federally-assisted contracts. 

 
(c) The contractor, sub recipient or subcontractor shall not discriminate on the basis of race, 

color, national origin, or sex in the performance of this contract.  The contractor shall 
carry out applicable requirements of 49 CFR Part 26 in the award and administration of 
Federally-assisted contracts.  Failure by the contractor to carry out these requirements is a 
material breach of this contract, which may result in the termination of this contract or 
such other remedy, as the recipient deems appropriate. 

 
(8) Executive Order 12898 
 

(a) To the extent permitted by existing law, and whenever practical and appropriate, all 
necessary and reasonable steps shall be taken in accordance with Executive Order 12898 
to collect, maintain, and analyze information on the race, color, national origin and 
income level of persons affected by programs, policies and activities of the Secretary of 
Transportation of the state of Kansas and use such information in complying with this 
Order. 

 
(9) Incorporation of Provisions: The consultant will include the provisions of paragraphs (1) through 

(8) in every subcontract, including procurements of materials and equipment, unless exempt by 
the Regulations, order, or instructions issued pursuant thereto.  The consultant will take such 
action with respect to any subcontract or procurement as the Secretary of Transportation of the 
State of Kansas may direct as a means of enforcing such provisions including sanctions for 
noncompliance: PROVIDED, however, that, in the event a consultant becomes involved in, or is 
threatened with, litigation with a subcontractor or supplier as a result of such direction, the 
consultant may request the State to enter into such litigation to protect the interests of the State. 
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